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U. S. DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASEINGTON, D. Ce

NOTICE OF 0*ORTUNITY TO PETITION FOR
REVIEW OF DETERMINATION GRANTING AND
DENYING CERTAIN APPLICATIONS FOR PARTIAL
EXEMPTION OF THE CLAY PRODUCTS INDUSTRY
AS A SEASONAL INDUSTRY PURSUANT TO
SECTION 7(b)(3) OF THE FAIR LABOR
STANDARDS ACT OF 1938 AND PART 526 AS
AMENDED OF REGULATIONS ISSUED THERE-
UNDER :

WHEREAS, applications have been made by the Committee of Brick llanu-
facturers of Main, New Hampshire and Vermont, Chehalis Brick and Tile
Company, Coloniel Clays, Inc. and Red River Valley Brick Corporation under
gection 7(b)(3) of the Fair Labor Standards fot of 1938, and legulations,
Pert 526, as emended (Regulations applicable to Industries of a Seasonal
Nature), issued by the Administrator thereunder, for partial exemption of
the clay products industry frem the maximum hours provisions of Section 7(a)
of said Act pursuant to Section 7(b)(Z) avplicable to industries found by
the Administrator to be of a seasonal nature; and

WHEREAS, a public hearing on said applications wes held before Harold o
Stein, thé representative of the Administretor, duly suthorized to talke
testimony, hear argument snd determine whether or not the clay products
industry or any subdivision thereof is an industry of a. seasonal nature with-
in the meaning of Section 7(b) (3) of the Fair Labor Standards lct of 1938,
end Part 526 of Legulations issued thereugder, the term "clay products ine
dustry" being defined to meen the processing or manufacturing of clay prod-
ucts (other than pottery); end

WH"RE’S, following such hcering, the said Harold Stein duly made his
. findings of fact and determined as follows:

"l. The manufecture of brick in the three morthern New Englend
stctes of Maine, Vermont and dew Hempshire is integrated and
well-defined and constitutes a branch of the clay products
industry (other than pottery) es defined in ths notice of
heering; ond

"2. Brick cennot be mmufrctured in freczing weather in unhegted
plants with open-cir driers becouse the clay is not avails
eble ot the various stages of extraction, handling end pro-
cessing in the only form in wnich it can be used by the indus-
try, i.e. as unfrozen clay; and

"3. Brick in northern ¥ew England is manufectured only in plants
with open-air drying ysrds cnd scove kilns, nhd almost nll
the brick is & specialty product which cen be produced only
under these conditions. “he plants produce green brick be-
tween April 15 and Ocfober 15, rpproximotely, cach year and
shut down therecfter beccuse of freezing weather, although
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one burning of approximately ten days' duration occurs
after the last batch of green brick drys; and

"4, The menufacture of brick in Maine, Vermont and New
Hampshire is a branch of the clay products industry and
is of a seasonal nature within the meaning of Section
7(b)(3) of the Act and Part 526 of the Regulations issued
thereunder; eand

"5. Brick is manufactured in southern New “nglend, and in
New England as a whole, in plants with varying types of
driers and kilns, as elsewhere; it is competitive with
brick menufactured elsewhere; and the manufacture is car=-
ried on in important plants throughout the year; and

"6, The manufacture of brick in the three southern ¥ew England
states or in New England as a whole is not & branch of an
industry of a seasonal neture within the meaning of Section
7(b)(3) of the Act and ¥rrt 526 of Keguletions issued there-
under; and

"7. The applicutions filed by the Chehalis Prick and ‘ile Company
of Chehalis, Weshingbon, and the Iled fiver Velley Brick |
Corporation of Grond Forks, dorth Dekots, feil to show the |
existence of any integruted and well-defined branches of
the clay products industry.

"The espplication of tke Committee of Brick Menufacturers of
Maine, New Hompshire end V_rmont is granted. ‘

"The apolications of Colonisl Cleys, Inec., the Chehelis Brick
and Tile Compeny eand the Ked River Valley Brick Corporation zre
denied"; =nd

WHEREAS, seid Findings end Detorminction were duly filed with the Zct-
ing Admiunistrator on November 16, 193S, end ore now on file in Room 5144,
Department of Lebor Building, YWishington, D. C,, snd evailable for exomi-
nation by all Interested partics:

NOW, THEREFORE, pursuant to the provisions of Section 526.7 of the
aforeseid Reguletions, notice is hereby given that any person ecggricved by
the said determination may,within fifteen days after the date this notice
eppeers in the Federal Register, file a potition with the Acting Ad-
mianistrator requesting that he review the action of the said represcn-
tetive upon the record of hesring before the seid reprosentative.

Signed at Washington, D. C., this 20th dey of November, 193S.

R Terolaf 4. Jacobs
Acting Adwuinistretor

Wege end Hour Division,
Department of Labor.
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